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with the design and movement of that machine. This sounds
sensible, but if as in Leroux v. Brown the machinery refuses to
move, one part of private international law is incontinently
nullified by another. Nor shall we arrive at a solution if we
change the metaphor and concentrate upon the contrast be-
tween right and remedy. They do not always admit of contrast
in law. Historically they are inseparably connected. Much of
substantive law is secreted in the interstices of procedure,1 and
a great American has said that 'wherever we trace a leading
doctrine of substantive law far enough back, we are likely to
, find some forgotten circumstance of procedure at its source'.2
Moreover, it is still true that certain rules which on the surface
appear merely to affect remedies are in fact rules of substance,
not of procedure.3
no innate     The truth is, as an American jurist has so convincingly
distinction shown  that substance and procedure cannot be relegated to
between    ,	5	.	^,.         r.	,   .        ,     ,.    . .9         ..
substance clear-cut categories.4 There is no -preordained dividing line
ancd IT between the two, having some kind of objective existence
discoverable by logic. What is procedural, what substantive,
cannot be determined in vacuo.3 A line between the two must,
of course, be drawn, but in deciding where to draw it we must
have regard to the relativity of legal terms and must realize the
exact purpose for which we are making the distinction. The
line should not be drawn in the same place for all purposes.6
It should be drawn in the light of the relevant circumstances,
Governing one of which is that the purposes of private international law
1uTose foras distinct from municipal law require fulfilment. Thus it is at
which the least arguable that whether the fourth section of the Statute of
Frauds is of a procedural or a substantive nature should be
decided differently according as a foreign or a purely English
transaction is involved. The crux of the matter is—Why is the
distinction between substance and procedure made in private
international law? The answer presumably is—For the con-
venience of the court. The court, when seised of a 'conflict of
laws' problem, though bound to apply the lex causae, cannot
be expected to import all the relevant rules of the foreign law.
To apply, for instance, the foreign rules concerned with such
1	Maine, Early Law and Custom, p, 389.
2	Holmes, The Common Law, p. 253. For a collection of similar statements see
39 Michigan Law Review, 401-2, note 36,
3	Salmond, Jurisprudence (loth ed.)? sec. 175.
4	Cook, Logical and Legal Bash of Conflict of Laws* chap, vi, pp. r 54 et seqq.
5	Ibid., p. 189.

